
IN THE
UNITED STATES COURT OF APPEALS

FOR THE DISTRICT OF COLUMBIA CIRCUIT

North American Electric )
   Reliability Corporation, )

Petitioner, )
)

v. ) Case No. 10-1383
)

Federal Energy Regulatory Commission, )
Respondent. )

The American Public Power Association, )
   The Edison Electric Institute, The )
   Electricity Consumers Resource Council, )
   The Large Public Power Council, The )
   National Rural Electric Cooperative )
   Association, and The Transmission Access )
   Policy Study Group, )

Petitioners, )
)

v. ) Case No. 10-1387
) (Not Consolidated)

Federal Energy Regulatory Commission, )
Respondent. )

CONSENT MOTION TO CONSOLIDATE AND TO
HOLD PETITIONS FOR REVIEW IN ABEYANCE

Pursuant to Rule 27 of the Federal Rules of Appellate Procedure and the 

rules of this Court, the Petitioner in Case No. 10-1383, North American Electric 

Reliability Corporation (“NERC”), and the Petitioners in Case No. 10-1387 
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(“APPA, et al.”)1 hereby move to consolidate the above-captioned petitions for 

review and to hold them in abeyance.  Petitioners are authorized to state that the 

Federal Energy Regulatory Commission (“Commission”), the Respondent in these 

proceedings, consents to this motion.

Petitioners are seeking appellate review of two Commission orders issued in 

FERC Docket Nos. RR09-6-000 and -001.2  As NERC and APPA, et al. have 

petitioned for review of the same Commission orders, consolidation of the 

petitions for review in the above-captioned cases is appropriate and will avoid 

duplication of effort.

In addition, while Petitioners believe that the orders on review are final and 

ripe for appeal, further proceedings before the Commission may render prosecution 

of these petitions for review unnecessary.  On December 23, 2010, NERC will 

make a related compliance filing in Docket No. RR09-6.  If the Commission’s 

orders regarding this compliance filing are acceptable to NERC and APPA, et al., 

they may elect to dismiss the instant petitions for review.  The Court, therefore, 

should hold these petitions for review in abeyance pending Commission action on 

NERC’s upcoming compliance filing.  Petitioners will file reports with the Court 

describing the status of the proceedings before the Commission every 60 days.

1 NERC and APPA, et al. will be jointly referred to in this motion as 
“Petitioners.”

2 North American Elec. Reliability Corp., 130 FERC ¶ 61,203, order on 
reh’g, 132 FERC 61, 218 (2010).
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CONCLUSION

For the foregoing reasons, the Court should consolidate the above-captioned 

petitions for review and hold them in abeyance pending Commission action on 

NERC’s upcoming compliance filing.

Respectfully submitted,

/s/Debra A. Palmer
Debra A. Palmer
Schiff Hardin LLP
1666 K Street, NW Suite 300
Washington, DC 20006
(202) 778-6400
dpalmer@schiffhardin.com

/s/David N. Cook
David N. Cook
1120 G Street, NW Suite 990 
Washington, DC 20005
(202) 393-3998
david.cook@nerc.net

/s/Susan N. Kelly
Susan N. Kelly
Vice President of Policy Analysis
   and General Counsel
American Public Power Association
1875 Connecticut Avenue, NW
Suite 1200
Washington, DC  20009-5715

/s/W. Richard Bidstrup
W. Richard Bidstrup
Electricity Consumers Resource Council
Cleary Gottlieb Steen & Hamilton LLP
2000 Pennsylvania Avenue, NW
Washington, DC  20006

/s/Barbara A. Hindin
Barbara A. Hindin
Associate General Counsel
Edison Electric Institute
701 Pennsylvania Avenue, NW
Washington, DC  20004

/s/Jonathan D. Schneider
Jonathan D. Schneider
Large Public Power Council
Stinson Morrison Hecker
1150 18th Street, NW
Washington, DC  20036
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/s/Richard Meyer
Richard Meyer, Senior Regulatory

Counsel
National Rural Electric Cooperative
   Association
4301 Wilson Boulevard
Arlington, VA  22203-1860

/s/Cynthia S. Bogorad
Robert C. McDiarmid
Cynthia S. Bogorad
Rebecca J. Baldwin
Spiegel & McDiarmid LLP
1333 New Hampshire Avenue, NW
Washington, DC  20036

Attorneys for Petitioners

December 8, 2010
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document by first 

class mail, postage prepaid, upon all parties listed below and by hand delivery 

upon the Solicitor of the Federal Energy Regulatory Commission.

Bonnie Suchman
Troutman Sanders LLP
401 9th Street
Washington, District Of Columbia  
20004

Pierre Guimond, President and CEO
Canadian Electricity Association
350 Sparks Street
Suite 1100
Ottawa, Ontario K1R 7S8

Thomas Blackburn, Partner
Bruder, Gentile & Marcoux LLP
1701 Pennsylvania Avenue, N.W.
Suite 900
Washington, District Of Columbia  
20006

David Martin Connelly, Esq., Senior 
Counsel
Dominion Resources Services, Inc.
400 North Capitol Street, NW
Suite 875
Washington, District Of Columbia  
20001

Steven T Naumann
VP, Wholesale Market Dev.
Exelon Corporation
10 South Dearborn Street
50th Floor
Chicago, Illinois  60603

Sarah Rogers
FRCC
1408 N. Westshore Blvd
Suite 1002
Tampa, Florida  33607

Daniel Skaar, President
Midwest Regional Organization
2774 Cleveland Ave N
Saint Paul, Minnesota 55113-1127

Rebecca Michael
Assistant General Counsel
North American Electric Reliability

 Corp
1120 G Street NW, Suite 990
Washington, District Of Columbia  
20005-3801
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Giuseppe Fina, Associate
Bruder, Gentile & Marcoux LLP
1701 Pennsylvania Avenue NW
Suite 900
Washington, District Of Columbia  
20006

Karen Hill, Vice President Fed 
Regulatory
Exelon Corporation
101 Constitution Ave.
Suite 400 E
Washington, District Of Columbia  
20001

Timothy Gallagher, President
ReliabilityFirst
320 Springside Drive
Suite 300
Akron, Ohio  44333

Thomas Galloway
SERC
V.P. & Director of Compliance
2815 Coliseum Centre Dr, Ste 500
Charlotte, North Carolina  28217

Alison Hayes, Regional Entity Counsel
Southwest Power Pool
415 N. McKinley, Suite 140
Little Rock, Arkansas  72205

Gregory Ramon
Director, Transmission Policy
Tampa Electric Company
702 N Franklin St
Tampa, Florida  33602-4418

David Cook
VP-General Counsel
North American Electric Reliability 
Corp
116-390 Village Blvd.
Princeton, New Jersey  08540

Edward Schwerdt, President and CEO
Northeast Power Coordinating Council, 
Inc.
1515 Broadway
New York, New York  10036

John Daniel Skees, Associate
Morgan Lewis & Bockius, LLP
1111 Pennsylvania Ave, NW
Washington, District Of Columbia  
20004

Paula K Brown
Admin, Reg. Coordination
Tampa Electric Company
PO Box 111
Tampa, Florida  33601-0111

Larry Grimm
CEO and Chief Compliance Officer
2700 Via Fortuna, Suite 225
Austin, Texas  78744

Louise McCarren
Chief Executive Officer
Western Electricity Coordinating 
Council
615 Arapeen Drive, Suite 210
Salt Lake City, Utah
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Dated at Washington, D.C. this 8th day of December, 2010.

/s/ Cynthia S. Bogorad
Cynthia S. Bogorad
Spiegel & McDiarmid LLP
1333 New Hampshire Avenue, NW
Washington, DC  20036
Tel.:  (202) 879-4000
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